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Oil Company Denies Right-

of Government to Have
Fine Case Reopened

RAPS JUDGE LANDIS
FOR STAND TAKEN

Insists Prosecution Should Have
Proved Knowledge of Law-

ful Rates

CHICAGO Sept 10The reply of the
Standard Oil Company o the petition of
the Government for a of the
case In which the United States circuit
court of appeals Judge Peter S Gross
cup presiding wiped out the H 000000
fine Imposed by United States Judge
Landis was tiled at It oelocK today

Judge Landis originally Imposed the
tine after the Standard had been con
vlcted of accepting rebates from the
Chicago and Alton railroad

The reply meets vigorously the argu
ments presented by the Government in

petition tending to show that the
appellate court erred in reversing Judge
Landis decision and in remanding the
case to the lower court for retrial

Judges Seaman and Baker
w ll hear arguments later and the de-
cision ag to whether or not they wilt
revise their former opinion hi expected
some in October

The Governments petition was filed
August 31 twenty days being allowed by
statute for the defendant to an
answer The time limit would have
expired at midnight tonight

Replies
The Standards answer replies in de-

tail to the Governments contention that
the appellate court erred In declaring
that Judge was wrong in ruling
that the Government wac not required
to prove that a shipper had knowledge
of the lawful rates on tile theory that
ignorance of the law is nut a defence

The Standard contended that in mak
ing such a ruling the trial judge not
only removed the burden of proof from
the Government but also deprived the
defendant of any benefit he might
from the presentation of such evidence

One of the principal features of the
Governments petition was the sugges-
tion that the appellate oourt certify to
the Supreme Court of the United States
the question whether It wacNptjaoaeary
for the Government to show Beyond a
reasonable doubt as a part of its cae
that the shipper knew what the lawful
publish and filed rate was

Governments Contention
The Governments petit a declared

that the appellate courts ruling that it
was necessary for the Government to
produce such proof would make
Interstate commerce act a mere will
o the wisp of legislation a phantom
statute

The Standard in its answer declares
that the appellate court having already
tried and decided the case the sug-
gestion of certification is not a proper
one to be made or entertained

Should the appellate court deny the
Governments petition1 for a rehearing
it Is believed that Attorney General
Bonaparte order United States Dis-
trict Attorney Sims to take the ease to
the Supreme Court of the United States

This would have the efface of bringing
the whole case in Its present
the MIOOO fine attach before thu
highest court of the land

The Standards answer follows
Wants Counsel Restricted-

We may fairly Insist that counsel
indulging in criticism of the opinion of
the court be held te a scrupulous ac-
curacy in their treatment both of the
courts rulings and of the

STANDARD FILES

ANSWER IN COURT

ring

I

its

Gro cup

time

file

in Detail

lAnd

get

00

Will

ylth

record

t

1

tie

i

y

ed

We

¬

¬

¬

>

¬

¬

¬

may require that such criticisms be
acnnned to substantial grounds for rehearing We may properly suggest that
the repetition in petition for r

Continued on Thirteenth Page

WEATHER REPORT-
A tropical storm has made its appear

ance in the West Indies its center be
north of San Juan Porto Rico thismorning Rains continue along the

Gulf and South Atlantic
Florida the rainfall has been excessive
646 inches fallen at Jackson-
ville in the last fortyeight hours Inpractically all other than
these referred to fair weather con-
tinue

The temperature has Increased in the
extreme and Northeast-
ern States changes elsewhere were
Blight

The indications are that role will
continue in the East Gulf and South
Atlantic States and that generally fair
Weather will prevail in At
lantio and North Atlantic States theupper Ohio valley and the lower lakeregion next hourstemperature will not change de

The winds along the New England
coast will be fresh southwest and west
on the middle Atlantic coast light to
fresh variable on the south Atlanticcoast light to fresh northeast and east
and on the east Gulf coast fresh andpossibly brisk northeast and east

Steamers departing today for European ports will have southwest-
and went winds and generally fairweather to the Grand

The following heavy precipitation In
larches has been the
INlet twentyfour hours Jacksonville
61 San Antonio L55 no-

TBMPERATUItRS
Weather imreau Afflecks

9 a M 8 a ai 73
10 a m tin a M 79
11 a a m

CTJ12 noon 73
1 p m Jj 1 p m 78
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SUN TABLS
SUR rises IM
Sun sets 6S5

Turn
High water today 742 am
Low water today am
High water tomorrow S3Sam855 pm
Low watts tomorrow235
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Qrvitte Wright and His WorldBeating Aeroplane1 r-

I t

AEROPLANE TO MAKE
FLIGHTS AT FT MYER

Orville Wright Says He Will
Experiment Often Before

Official Test
i

AVIATOR CONFIDENT-
OF GAINING HONORS

Flights Yesterday Showed Con-

clusively That Ohioan Has Mas

tered Aerial Navigation

Several more flights will he made over
the parade grounds at Fort Myer by
Orvllie before he pats his rec
ordbreaking aeroplane through the
Government official test Mr Wright
says that his machine is working

but he wants to be certain that
his aeroplane will meet every require
ment before his final night

So far Mr Wright has not asked the
board of Signal Corps officers in charge

Signal Corps officers have decided
that the Alexandria course which was
lirat mapped out for the Baldwin dir-

igible but which was never used by
that air navigator will be used by
Wright when he makes his

and speed tests The endurance
t et will likely be made about the
parade ground although no one not
even Mr Wright knows juet what he
will do when he goes up for the final
night

The flights yesterday afternoon while
each broke a record were not more
Wonderful than that of the morning-
the same ease of manipulation being
shown by the aviator as ho showed
earner u the day
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Flight Shows Superiority
The first afternoon light made with-

out any intention of beating the morn
ing time of 7 minutes and 31 seconds
resulted however in showing how easy
It is for Wright to smash all sorts of
flying records He stayed up oh that
first flight just 82 minutes and 15

made 55 circles of the parade
grounds and altogether exhibited an
increasing confidence in himself and In
his machine-

As in the morning the conditions were
almost Ideal There was practically no
wind blowing The sun shone brightly
when the aviator started and man
and the engine were both apparently fit
for a great The at

The second flight made almost Imme
after the finish of the first was

undertaken that Mr Wright might show
the assembled as
Lieut Gen Nelson A Miles retired
Secretary Wright General Oliver Gen

and others just what his
could do in the way of lifting

two men
Lahm Clears Field

Lieut Frank P Lahm was to make
the ascent and consequently everyone
was ordered from the Signal Corps
tent Including Mr Crane a close per
sonal friend of Wright All trio news-
paper men who have badges Issued
by General Allen which seem to be
useless were ordered to move from the
press tent and ultimately rustus

Post secretary of the Aero Flub of
America one of the most devoted aero
nauts who has ever visited Fort Myer
was driven back from the field by the
soldiery acting under Mr Lahms

0n this second trip Wright stayed

twoman ascent by about three min-
utes The sailed Just a bit
more steadily with the passenger than

more slowly and perhaps traveled just
a trifle rapidly

General Miles Interested-
One of the most interested of all the

hundreds of spectators was General
Miles who came down to Washington
partly to see the Wright aeroplane sail
through the air-

I was a member of the board he
said as he sat In his carriage watching

I Continued on Fourth Page

i18 oclock and ended at fI3O16
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screry Metcalf straus and

up six minutes and seconds
thus breaking hIs own record for a
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Wrights Best Records
Date Place Time Distance

KUIdevil Smiles
1907 Hill 2T C

Oct Dayton uokaewn
1905 Ohio

The above were unofficial

BY VHBUK

Date Place Time Distaste
Sept 5 Le Mans 19 m 12 miles

1308 48 35 S est
RECORDS MADE BY OBYUffiE-

WSXOHBtT IN AFRICA j i

Date Place Time Distance I

Sept 8 Tort 11 m 10 s 6 miles
1908 layer eat I

Sept 9 Port 63 m 15 s 38J miles
1908 Myer sat

Sept 9 Port 6m 36 4 miles
1008 JOyer est

Took passenger thus breaking
record for twoman aeroplane flying

D
Al GEORGE

Cincinnati Boss Changes
Front and Takes Up

Tafts Fight

May 3 3 m 40 s

38 m
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ALL OHIO LAUGHING
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COX

1

+

By JR
CiNCINNTATJ Ohio Sept 10Gerge

B Cox Republican boss of Cincinnati-
and the county of Hamilton sits his
office in the Cincinnati Trust Building
today and hears all Ohio laughing at
the satirical drama of polities In which
he Is presenting himself and a aejeet
group of players

by Taft three yc rs ago
as the head of a ring whose candi-
dates did not deserve support from the
voters Cox has had himself arid his
two righthand men appointed

of three to conduct Tafts
in this city and county

Judge Taft was told of this action he
did not look pleased and said he did
not suppose the committee would have
mush to do as It had probably been
nrbca to look after the front porch
speeches which had been planned but
now abandoned

Forgets the Past
But Cox would not accept this rebuff

He said this morning that he and his
two lieutenants were on the ground to
cooperato with Judge Taft iu the con
duct of the whole campaign lii this
city and county It was at Akron
Ohio in 1905 that Tan denounced Cox
and his crow in Hamilton county in
such emphatic and forcibleterms as to
leave them no room to doubt of his
disapproval and dislike of them Ever
since then Cox has posed as the sworn
foe of Taft New he comes forward to
embarrass the Presidential candidate
with the proffer of aid which he knows
Taft does not want

Some of the Independent Republicans
here so far as to say hastaken this action a view to hftrtinj Taft as the candidates greatstrength throughout Ohio is built on
his opposition to the ring oftills county and if ha made apact the ring the Independents
might turn from him say Coxactuated by a desire for revenge
and wants Taft to make ponce withhim personally

Taft Not Enthusiastic
Taft has not welcomed the satirical

play with any enthusiasm From one
his close personal friends comes the

Information that he will make no ad-
vances to Cox and that he will take no
notice Qf the appointment of com

Continued on Eighth Page
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Orville Wright Examining the Aeroplane Preparatory to Making the Rec
ordBreaking Flight at Fort Myer Yesterday Afternoon

Wouldnt Let Old Soldiers Sleep
William Bomington Shot in Fight

With the Veteran He Had Annoyed

Because William Bomington persisted
IR annoying his roommates in one of
dormitories in the Sheridan building at
the SoldIers Home and because ho con
tinued night after night to worry

H White who is feeble and almost
blind until the aged map could not go
to sleep until nearly daylight White
shot Bomington through the chest with
a Kcallber revolver last night

Bomington Is In the Soldiers Home
hospital with a wound clear through his
body The bullet entered his right crest
and came out through his back lodging-
In the woodwork around the door cas-
ing The doctors his condition is
serious and but little hope is entertain-
ed for his recovery

Charged with assault with intent to
kill White was brought to the Tenth

station this morning from the
guardhouse at the home where he was
confined during the night the
shooting occurred shortly after 11 oclock
last night the police wore not informed
of the affair until 9 oclock this morning

Yes I shot him said White as he

Wil-
liam

the

tiny

Although

¬

¬

¬

¬

REEDIER AMBROSE

Deposed Official Denying

Own Guilt Says Successor
Has Books

Declaring that the long lost books of
the First CoOperative Building Asso
ciation of Georgetown are In the

of William E Ambrose the
receiver J Barton Miller the deposed
and accused secretarytreasurer today

his answer to the charges of
of funds in the Supreme

Court District
Fromthe time the associations safe

was rifled of Its contents and
charges made against Miller by

cash have remained a mystery
Receiver Ambrose worked for to
discover them but no report

has been
makes a denial of th

multifarious charges made hira
that he never wrongfully

never bought property with It

MILLER ACCUSES

stockholders the wttercabouts of the

finding ever

converted any ot the associations
money to own uses and that he

pos-

session

mis-
appropriation
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was int Me soil He had bees
worrying me tugn I Just eouldnt stand-
It longer didnt mean to kill
him though I tired to soar him and I
didnt know forseveral minutes that
the bullet had stank him All I wanted-
to do was scare hint so that he would
leave m alone

Whlto la sixty years of age and his
eyesight li needy gone He look much
older than Ms years Bomington is

and was a powerful fellowmore that six feet He hadreputation of the strongest manat the home and his amusementseemed to be hi annoying oldfeeble tamaiee
I had warned what wouldhappen to him and he know what toexpect continued White Heto delight In bothering m alt the tnIt so he wouldnt letme steep any at night He bothorcfl

the others too but he always annoyed
me the most

Both White and have beeninmates of the home for a number ofyears Bomington was a member ofD Battery Fourth Artillery and Whitewas a member of Third Cavalry
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Charge of Theft of 173000
Falls From Lack of

Federal Evidence

CHICAGO Sept 10 The case against
George Fitzgerald accused of stealing
173000 front the United States Sub
treasury here was dismissed today b
Judge Chetlaln after Subtreasurer Bold
cnweck had refused to produce the
ords of his office as evidence

court dismissed the
he said that hearing of evidence at tills
time would preJutUce the investigation
of thy ti ft now being made by the
Govrnment He declared the

Interest in the case was
and had no right to embarrass

it by Insisting that the ease bo pushed
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Photo by J S Reid
The Wigit Atjroplant in Flight

With Clubs and Revolvers
Police Finally Dis-

perse Rioters

GLASGOW Sept rAiltewias a
night of rioting between u mob of 7to
of Glasgows ind an aug-
mented force of mounted mid feet
Hceraofl the city today cltftriy shows
the effect of one ot the vrtldost gx-
perienct In its history

The streets are Uttered scores of
houses are damaged windows smashed
and hundreds of citizens
are guarding their property with arms
tearing a reoccurence of outbreak

Beginning at midnight when the mob
of unemployed under the leadership of
Socialistic agitators attempted to make-
a raid on the aristocratic residential dis-
trict of the city and continuing until
dawn the police were m a constant
clash with mob which broke up in
to scores of small detachments at the
first attack the mounted police
These detachments were pursued all
over the city the police remorselessly
clubbing the rioters wherever an out-
rage was attempted

Hundreds Hurt
The city is still In a chaotic condition

and it Is not known how many were in
jured In the prolonged melee The mob
carried away hundreds of men who were
Injured by the police and several deaths
will undoubtedly result from the fierce
tactics the were forced to

of the mob were clubbed and
were frequently fired

The entire city was awakened by the
commotion and citizens everywhere
armed themselves fearing attacks from
the mob

At dawn the rioters dispersed and
comparative quiet was resumed

Patrolling City
The entire police force of the city with

hundreds of reserves is patrolling the
streets The situation la the most

that has confronted the city Inyears Thousands of people are out of
employment the estimates running all
the way 36000 to Soalal-
Istlo agitators have seized the occasion
to stir up a dangerous strife and the
officials are alarmed at the prospect of
future demonstrations

CONFERENCE IS HELD

AT SAGAMORE HILL

Discusses Standard Oil

Cases With Attorney General
Bonaparte and Others

OYSTER BAY N Y Sept 10 Co-
Incident with the answer today of the
Standard Oil Company to tho Govern
ments aotior for rehearing in the
Groascup 9000000 fine decision Attor-
ney General Bonaparte and Commis
sioner of Corporations Herbert Knox
Smith are in consultation with the Pres-
ident who Is believed to be aiding In
plans to pin the Standard

With Mr Bonaparte and Mr Smith
at luncheon at Sagamore Hill were
Paul Morton of Equitable Life As
surance Company Medill McCormick of
the Chicago Tribune John Carter sec
retary of American embassy to
Great Britain Lawrance F Abbott and
Representative Herbert Parsons of New
York

Congressman Parsons yesterday came
out for the of Governor
Hughes and it is believed he will con
sult with the President on the New
York State outlook and with him
go over the list of available candidates
for the other offices on the ticket to be
nominated In Saratoga next Monday

NEGROES BARRED-
BY IOWA COLLEGE

DES MOINES Iowa Sept
color line was drawn today at Highland
Park College hero when President O
H Ongwell dismissed the negro students
and announced that no more would be
admitted The feeling against the blacks
in Des Moines Is strong Longwell says
The white students take to
the social equality In permitting negroes
to attend the

MOB RAIDS GLASGOW

I HUNDREDS INJURED

11

unemployed

I

t8tn trioken

tie

b

se-
rious

HO

President

10The

j

shots

¬

¬

¬

¬

¬

¬

¬

¬

¬

¬

¬

¬

°

Judge Gray Hands Down
Decision on the Hep

burn Bill Case

DECREE DISMISSES
PENDING QUESTIONS

Announcement Comes After Bitter
Legal Fight in

Courts

PHILADELPHIA Pa Sept 10
The commodity clause In the Hepburn-
act under which the Government
brought suit against half a dozen big
railroads owning coal mines In Penn
sylvania to oust them from sjraclflo
possession of the properties was
knocked out today in a H Mword
opinion handed down by Judge Gray
of the United States Circuit Court
here today Judge Dallas assenting
Judge Macpherwt dissented from the
majority but did not write an opinion-

In the main the majority opinion up-
holds the arguments made by the distin
guished counsel which represents the
coat roads at the hearing and by in
voice reasoning declares the commodity
clauso to be unconstitutional This was
done by summarily dismissing the bills
of the Government
through General

the constitutionality of the law
ie attacked on that it iscontrary to and there-
fore with the power-
of a sovereign commonwealth coo
duet Its own business

From beginning to end the majority
opinion is a clean knockout for the
Government

How Hepburn Law
Affects Coal Roads-

The socalled commodity clause of
the Hepburn act regulating railway
traffic wa inserted in the bill with a
view of making it impoetriMe for rail-
roads to engage in any other business
than that of eeaimon carriers

It wa directed especially against the
coal roads and provided that

railroads should not own coal mines
other than for furnishing coal for their
own use that not haul their
own to market and sell it either
directly or through seUtar agencies

that they could not hold stock In
COAl

The railroads that would have been
chiefly affected by this law had thecourt not declared it unconstitutional
are the Reading Delaware Larka
wanna and Western and Delaware and
Hudson although many and
Western roads operate small mines on
their lines but the Big Three were
the special objects of this legislation

Had too law been sustained as con-
stitutional in litigation or should the
United States Supreme Court where
the final adjudication will be rendered
sustain the constitutionality of the
clause it be necessary for the
coalers as this is known on

Wall Street to dispose of their riining
property

The act required the absolute aban
donment by railroads of coal oil and
other business after May 1 of thisyear

In accordance with an agreement
between the Department of Justice
and railroad companies the
enforcement of the clause was sus-
pended pending a decision from the
Supreme Court on its constitutionality-

The operating railroads held that
In view of question raised any
other course would mean financial loss
to them President acquiesced

The promptness with
has acted at Philadelphia today is
pointed to by Department of Justice of-
ficials as assurance of considera-
tion of the question by the Supreme
Court of the United States

IOWANS MAY NAME

SMITH FOR SENATE

Legislature Now Deadlocked

Against Gov Cummins May

Turn to Representative
DES MOINES Iowa Sept M Having

carried out their determination to pre
vent the election to the United States
Senate for the short term of Governor
Cummins the Legisla-
ture the standpatter con-
sidered the advisability of combining
their strength on one

The belief today is tha Representa-
tive Walter L Smith will be stand
pat candidate Both houses met in

session at noon today to ballot
again for Senator-

In second ballot Governor Cum
mins received fti votes Claude Porter
Democrat 48 and the rest were

FOREST FIRES RAGE

RESIDENTS IN FEARB-

AY CITY Mich Sept 1A The forest
fires which have been devastating the
northern portion of the southern penin-
sula and which bAd shown signs cf
subsiding have been fanned Into re
newed fury today by a strong south-
west wind

Great anxiety Is felt for the safety of
Rose City Au Gros the summer resort
at Otsego Lake and Arenac
county the entire country be
tween Plnconnlng and Roecommon is
ablaze Water Is shipped in bar-
rels from Omer to Pine to fight
the flames and the Michigan Central
railroad has a special train readiness
here to send out if assistance is called

DULUTH Minn forest
fires which have been in this vi
cinity have at last this

fires having broken out this
in suburbs of Laater Park

FORT WILLIAM Ontario Sept 10
The forest fires which made a
clean sweep of this whole district are
approaching the citys limits and a des

is being made against the
approach of t e flame It is
that a Pacific locomotive went

the flames and fell through
bridge thirtyfive feet Into a ravine
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